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that the infection is confirmed, an order to kill the cattle cannot be
challenged.
Quasi-	4. Housing Act, 1936, s. 26, and Third Schedule which deals with
Judicial         the submission of clearance orders in connection with housing
ferred C<m" a scliemes prepared by local authorities.
Minister.	Third Schedule, para. 5:
If no objection is duly made . . ., the Minister may, if he thinks
fit, confirm the order with or without modification; but in any other
case he shall, before confirming the order, cause a public local enquiry
to be held and shall consider any objection not withdrawn and the
report of the person who held the enquiry and may then confirm the
order either with or without modification.
The public enquiry for the hearing of objections resembles a
judicial process so far as it includes the requirement to hear evidence
and the Minister has the duty of exercising a kind of judicial function
(quasi-judicial), since he must consider the objections and the report
of the inspector whom he has appointed to conduct the enquiry
before he makes up his mind. But he applies no substantive rule of
law in his decision to confirm or to reject. If there are no objections,
the Minister is exercising a power which is purely administrative;
he can please himself whether or not to confirm and he cannot be
challenged in a court to justify his decision.
Discretionary The exercise of powers involves in most cases the exercise of dis-
nature of cretion by the administrator. Where a single imperative course of
tive^powers. action is prescribed, e.g. to pay compensation for the slaughter of
animals affected by foot-and-mouth disease, we speak of a ministerial
duty because the law gives the Minister no option but to pay. jQi^f-
cretion involves a choice between two or more courses of action]
TfieTjudge performing the judicial function of applying an existing
rule of law to the facts as found by him (or by the jury) is in a different
position from the administrator, unless the administrator is, as is
sometimes the case, given a judicial function by statute. The adminis-
trator is entitled to arrive at his decision by reference to considera-
tions of policy. There may be precedents which he does not care to
ignore. But within the limits of the statutory power which gives him
the discretion, he is free to do so if he chooses and his decision cannot
be challenged in a court, of law on the ground that he has disregarded
precedent or the weight of evidence. The forum where his decision
can be criticised is Parliament.
Again, it may be the duty of the administrator to exercise his
discretion in initiating action. ^Jhejudgejmist await a.dispute,be£pjre
he can fu^ctiqijiat all, It is the duty of the administrator to conduct
orTo"supervise the conduct of a particular branch of governmental
activity, figs_is_the Discretion when to act and, usually, how to
'	""*

